
 

 
NATIONAL ASSOCIATION OF 

            INSURANCE AND FINANCIAL ADVISORS 

 

 

August 17, 2012 

 

Monica Jackson 

Office of the Executive Secretary 

Consumer Financial Protection Bureau 

1700 G Street, NW 

Washington, DC 20552 

 

Re: Docket No. CFPB-2012-0018; Request for Information Regarding Senior Financial Exploitation 

 

Dear Ms. Jackson: 

 

This letter presents the response of the National Association of Insurance and Financial Advisors (NAIFA) 

to the Consumer Financial Protection Bureau’s Office for the Financial Protection of Older Americans 

Request for Information Regarding Senior Financial Exploitation (“Request for Information”). 

 

Founded in1890 as The National Association of Life Underwriters, NAIFA is one of the nation’s oldest 

and largest financial services organizations representing the interests of insurance professionals from 

every Congressional district in the United States. NAIFA members assist consumers by focusing their 

practices on one or more of the following: life insurance and annuities, health insurance and employee 

benefits, multiline, and financial advising and investments. NAIFA’s mission is to advocate for a positive 

legislative and regulatory environment, enhance business and professional skills, and promote the 

ethical conduct of its members. 

 

The contents of this letter will respond to questions one, four and six of the CFPB Request for 

Information. 

 

Response to Question 1: As a starting point, NAIFA strongly and unequivocally condemns all sales 

practices that are deceptive or misleading to consumers, including the use of designations that may 

imply the existence of a level of expertise in senior affairs that, in fact, does not exist, or that are 

otherwise unfair, deceptive or abusive. We applaud the CFPB’s efforts to address these issues.  

 

Certifications and designations are relied upon by many—particularly seniors—as an indication of an 

advisor’s expertise. For better or worse, people often do no additional investigation or due diligence to 

ensure that their financial advisor or other service provider has the necessary experience and 

knowledge to provide the services the individual needs, so the substance behind a certification or 

designation becomes that much more important. 

 

NAIFA members believe that the possession or use of a particular professional designation or 

certification by an advisor should not, in and of itself, create a presumption about the qualifications or 

ethics of the advisor. Designations and certifications can be helpful tools for consumers and regulators 

alike because they can provide a sense of an advisor’s educational background and training. Some 



require advisors to undertake years of rigorous classroom and independent study, and pass a 

comprehensive examination. Others require less study. Thus, different designations and certifications 

can mean different levels of expertise and different areas of knowledge.  

 

NAIFA has been actively engaged in this issue for many years. We have worked closely with the Senate 

Aging Committee staff on this issue and have previously provided extensive written comments to 

Senator Kohl on his Senior Protection Act legislation. NAIFA also assumed a leadership role in urging the 

National Association of Insurance Commissioners (NAIC) to become actively engaged in the issue of the 

use of designations and certifications in connection with the marketing and sale of insurance products, 

and to develop a model regulation based on the North American Securities Administrators Association’s 

(NASAA) model rule regulating the use of senior designations and certifications in connection with the 

sale and marketing of securities. We worked closely with both NASAA and the NAIC on the development 

of both organizations’ model regulations—NASAA’s Model Rule on the Use of Senior-Specific 

Certifications and Professional Designations, and the NAIC’s Model Regulation on the Use of Senior-

Specific Certifications and Professional Designations in the Sale of Life Insurance and Annuities. 

(Although the CFPB does not have jurisdiction over life or health insurance, it is important to be aware 

that the NAIC has adopted a model rule addressing the use of senior-specific designations and 

certifications in connection with the marketing and sale of life insurance and annuity products.) 

 

NAIFA strongly supports the adoption by the States of both the NAIC and the NASAA model rules on the 

use of senior-specific designations and certifications as a means to protect seniors and assist them in 

determining whether a particular credential is authentic and legitimate. Pursuant to these models, the 

standard for measurement is whether the use of a particular designation indicates or implies, in a way 

that misleads the consumer, that the agent has special certification and/or training in advising seniors. 

The NASAA and NAIC models do not address or reference specific designations; rather, individual 

designations will be measured against this standard. The models establish what is essentially a safe 

harbor for designations that (i) are not primarily sales/marketing oriented and (ii) are issued/accredited 

by the American National Standards Institute, the National Commission for Certifying Agencies, or an 

institution of higher education. 

 

NAIFA believes that the type of objective approach followed by the NAIC and NASAA—in which  an 

independent credible third party structure is used rather than having each state subjectively determine 

which designations may be used in that state—is a preferable way to address the issues surrounding the 

use of designations and credentials. This type of approach is consumer-protection driven, since it will 

provide front-end protection rather than after-the-fact enforcement. 

 

Another aspect of the NAIC and NASAA approach to the issue that NAIFA supports is that the adoption 

by the States of these models will help ensure that the requirements and standards governing the use of 

designations are uniform from state to state and are interpreted and implemented uniformly across the 

country. Uniformity should be a key part of any solution—both uniformity in the requirements from 

state to state and uniformity across product categories, so that someone selling an investment product 

in Delaware has to play by the same rules as someone selling a different product in Colorado. The fact 

that financial service professionals market and sell various financial products across state lines requires 

a consistent and uniform approach to the regulation of the use of designations and certifications. It 

would create an extremely difficult situation for financial advisors and other professionals if a 

designation that is permissible for use in State X is prohibited in State Y, or to keep track of what the 

differing standards are in States A, B, and C. In addition, consider the confusion for clients presented 



with informational materials listing an alphabet soup of approved advisor designations and certifications 

for each state. 

 

Response to Question 4: One resource that is available to the public to help them sort through the long 

list of designations and credentials that financial advisors use is a FINRA database titled “Understanding 

Professional Designations”, which can be found on the FINRA website. This database provides basic 

information on over 100 designations, including the issuing organization, the prerequisites/experience 

required to receive the designation, educational requirements, type of exam, and disciplinary/complaint 

processes. While this database can be of assistance in obtaining the basics about a particular 

designation, it is quantitative rather than qualitative in nature, and FINRA expressly states on its web 

site that it does not approve or endorse any professional designation, and that the inclusion of a 
designation in the database does not “imply that FINRA considers the designation to be acceptable for 

use by a registered representative.” The FINRA database follows a “just the facts” approach, and while it 

may be helpful to consumers it is likely not the only resource needed for a consumer to be able to 

distinguish designations that represent a significant educational achievement and increase in adviser 

knowledge from those of lesser value. 

 

Response to Question 6: One counseling program that is intended to improve awareness and 

understanding of long-term care needs is the “3 In 4 Need More” campaign, 

http://www.3in4needmore.com/, whose purpose is to “raise national awareness of the need for each 

citizen to develop a long-term care plan and to educate on the private and public products and services 

available to them.” The campaign’s name is derived from U.S. Department of Health and Human 

Services data indicating that over 70% of people over age 65 will require some type of long-term care 

services during their life. The campaign’s activities included a national tour during the summer of 2012 

which included stops in over 50 cities with an aggregate 65 million households as well as numerous 

online, broadcast and print media placements designed to educate the public and increase awareness of 

the need to have a long-term care plan in place. NAIFA is a Strategic Partner and Sponsor of the “3 in 4 

Needs More” campaign. NAIFA also supported and was involved in the “Own Your Future” Long-Term 

Care Awareness Campaign, which was a joint federal-state initiative aimed at raising awareness among 

the participating states’ residents about the need to plan for their long-term care needs.  

 

NAIFA appreciates this opportunity to provide you with our views in response to the CFPB’s Request for 

Information. We offer our assistance and cooperation as you move forward with this important effort; 

please contact me at 703-770-8192 or gsanders@naifa.org if you have any questions about our 

comments. 

 

Yours truly,  

 

 
Gary Sanders  

Vice President, Securities and State Government Relations 

The National Association of Insurance and Financial Advisors 


