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October 4, 2011 
Dear Congressman: 

On behalf of the National Association of Insurance and Financial Advisors (NAIFA) and our approximately 200,000 

members and associates nationwide, I would like to extend our thanks to you. Your leadership in asking the Department 

of Labor (DOL) to do more study and make changes to their proposed re-definition of the term “fiduciary” for retirement 

savings advisors was a critical factor in the DOL’s September 19 announcement of plans to re-propose a revised 

regulation in early 2012. 

NAIFA’s mission is to advocate for a positive legislative and regulatory environment, enhance business and professional 

skills, and promote the ethical conduct of our members who assist the public in achieving financial security. Virtually all 

NAIFA members sell life insurance. In addition, nearly two-thirds of NAIFA members are licensed as registered 

representatives of broker-dealers and sell securities to their clients. NAIFA member clients are overwhelmingly middle-

market, Main Street investors, the majority of whom have less than $100,000 in household income a year. 

NAIFA supports sensible updates to the original regulation under the Employee Retirement Income Security Act of 1974 

(ERISA). We particularly support the DOL’s goal of making sure advisors who tell their clients they are acting as ERISA-

type fiduciaries are treated as fiduciaries under the law. This is common sense and supports the ethical business practices 

that NAIFA promotes. 

In the process of improving ERISA’s fiduciary regulation, it is critically important that the DOL’s changes not overreach 

and create unintended consequences that raise costs and reduce access to advice for millions of middle class retirement 

savers.  

NAIFA is particularly concerned by recent DOL statements suggesting the revised proposal may still subject individual 

retirement arrangements (IRAs) to ERISA-type strict regulation of compensation arrangements. IRAs are not directly 

covered by ERISA, and consumers are free to choose and change their advisors and other service providers for these 

accounts, so the policy justification for such a change is lacking. Moreover, consumers faced with higher costs for putting 

savings into an IRA versus a standard brokerage account may simply choose the latter, leading to reduced retirement 

savings. 

Continued Congressional oversight and leadership will be essential for ensuring that the final regulation will truly serve 

the best interests of consumers and support the goal of increasing, not decreasing, retirement savings in America. Please 

contact Lillian Vogl at LVOGL@NAIFA.org or 703-770-8155 if NAIFA can provide further assistance to you or your 

staff on this important issue.  

Thank you again for your time and your leadership. 

Sincerely, 

 

Dr. Susan Waters, CAE 

Chief Executive Officer 

National Association of Insurance and Financial Advisors  


